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2. Investigative Jurisdiction in Criminal Proceedings: Improving Legislative Regulation and Law-Enforcement
Practice

Pedepat/anoranis:

1. luceprarito NpUCBIYEHO KOMIUIEKCHOMY JOCJIiIPKEHHIO MifCIiAHOCTI KpUMiHAJIbHUX IPOBAMIKEHD SIK iHCTUTYTY
KpUMiHAJIBHOTO IIPOLIECYAJIBHOTO NIPaBa, 1o 3abe3nedye HOpMAaTUBHE PO3MEXKYBAaHHS KOMIIETEHIIiN OpraHiB
IOCYZ0BOT'O PO3CJIilyBaHHS, BU3HAYa€ NPOLENyPHi [TpaBuJa iHiliIOBaHHS, [IEpEAHHS Ta 30iACHEHHS 1OCYI0BOTO
PO3CIifyBaHH, a TAKOK BCTAHOBJIIOE MEXaHi3MU BUPILIEHHS CIIOPIB i MpoLjeCcyasbHi HACHiIKU BiICTYIy Bif,
YCTaHOBJIEHUX IIPUNMUCIB. Y poOOTi NpoaHasizoBaHO 3MICT i IpM3HAY€HHS IPaBUJI MifCIiNHOCTI B CUCTEMI rapaHTil
HaJIeXXHOI TPaBOBOi MPOLEAYyPH LOCYIOBOTO PO3CJIilyBaHHs, iX 3B'130K i3 IPMHLIAIIOM [IPAaBOBOi BU3HAUYEHOCTI Ta
BMMOTaMU 3aKOHHOCTI NpoLieCyabHUX pillleHb. Y aucepralii, Ha mifcTaBi CUCTEMHOrO aHasisy nmoaoxeHs KIIK

YKpaiHy, o persaMeHTyI0Th BUBHAYEHHS Ta 3MiHY MiACIiAHOCTI, a TAaKOX y3arajJbHEHHS MIPAKTUKY iX



3aCTOCYBaHHS, OOIPYHTOBAHO HASIBHICTb HOPMATUBHUX i IPABO3aCTOCOBHUX IIPOOJIEM, SIKi BUPXKAIOTHCS B:
HEOJIHaKOBOCTI MiAXOAiB 10 BU3HAYEHHS MEX IIPOLE€CYaILHOTO PO3CYLy IPOKypopa MpY BUPILIEHH] NUTaHb
MifCIiZHOCTI; HELOCTATHI HOPMATUBHIN BU3HAYEHOCTI MTPOLECYaJILHUX CTPOKIB Ta MiHIMaJIbLHUX BUMOT [10
MOTUBYBaHHA PillleHb PO 3MiHY MifCIiAHOCTI; HEOAHOPIIHOCTI CYAOBOI MPAKTUKHU LIOL0 OLiHKM HACJiIKIB
[OPYLIEHH NPAaBUJI MiACAIIHOCTI 171 JOIyCTUMOCTI JOKa3iB.

2. The thesis is devoted to a comprehensive study of the investigative jurisdiction in criminal proceedings as an
institution of criminal procedure law. It ensures the normative delimitation of the competences of pre-trial
investigation bodies, determines procedural rules for initiating, transferring and conducting pre-trial investigation,
and establishes mechanisms for resolving jurisdictional disputes as well as the procedural consequences of
deviations from statutory rules. The research analyses the content and purpose of investigative jurisdiction rules
within the system of guarantees of due procedural form of pre-trial investigation, their link to the principle of legal
certainty, and the requirements of legality of procedural decisions. Based on a systematic analysis of the provisions
of the Criminal Procedure Code of Ukraine governing the determination and change of investigative jurisdiction, as
well as the generalisation of relevant practice, the thesis substantiates the existence of regulatory and law-
enforcement problems manifested in: the lack of uniform approaches to defining the limits of the prosecutor’s
procedural discretion when resolving issues of investigative jurisdiction; insufficient normative certainty regarding
procedural time limits and minimum requirements for the reasoning of decisions on changing investigative
jurisdiction; and the heterogeneity of judicial practice in assessing the impact of violations of investigative
jurisdiction rules on the admissibility of evidence.
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