ToJ10Bi pa30Boi creniaizoBaHol BYeHOT pau ID16835
JIOKTOPY ~ eKOHOMIYHHMX HayK, Ipodecopy Kadeapu
hiHaHCiB ~ eKOHOMiYHOro  (aKyJbTeTy KuiBCbKOTO
HarfioHaabHOrO yHiBepeutety imMeni Tapaca llleBueHka

npodecopy Bapnauirw 3axapito Crenanosu4y

BIIT'YK O®INIMHOI'O OIIOHEHTA
Ha aucepraniio YepenoBcbKoro KocTtanTuna Banepiiiopuua
«CnpaBeyiHBHii T2 PIBHONPABHHH PEKUM 3aXHCTY iHBeCTHUIH Y
MiZKHAPOJHOMY NpaBi», MOAAHOT HA 3100y TTH CTyNeHsl 10KTOPA (inocodii
y rajysi suanb 29 «MixkHapOHi BITHOCHHI 32 cneuiajbHicTIO 293

«MizkHapo/jHe MpaBo»

AKTyaJIbHICTH TeMH JucepTauiiinol poGoru. [ucepraiiisi HepernoBcbKoro
KocTsnTyHa BaiepiffoByua [PUCBAdEHa HAA3BUYaHHO  aKTyalbHOMY  JUL
CLOTOJICHHSA MUTAHHIO Teopil Ta MPaKTHKH Cy4acHOro Mi>KHApOJIHOro TpaBa. Y
nepioz Ge3mnpereIeHTHOT TpanchopMallii rmobabHOI CHCTEMU Ge3nekH, CTPIMKOTO
3pOCTAaHHS  KiJBKOCTi MDKHapOJHHX 36poiHuX KOHGQIIIKTIB Ta 3arajgbHOL
TypOy/IeHTHOCTI CBITOBHX PHMHKIB, TUTAHHS 3aXKCTy TPAHCKOPAOHHHX iHBecTULIH
i 3abesmeueHHs OesnepebiiHOL cTabibHOCTI IHBECTHIIMHOIO CepeaoBHUILA
HabyBalOTh He JIMILIE eKOHOMI4HOTO, a i [ITHOO0KOTO [ONITHKO-MIPaBOBOTO BUMIPY.

ADKe CbOrOAHI Ha Hammx ouax BiAOyBaeThCs [IHOWHHE CHUCTEMHE
[IepeOCMHUCIIEHHS apXiTeKTypH MiKXHApPOIHOTO imBecTuuiitHoro npasa. CranaapT
CIpaBeIMBOrO Ta PIBHONPABHOTO PEXHUMY (CPP), sxuil TpajmiiiiHo mocinae
ocoGimBe Miclle B Uil CHCTeMi, €BOMIOLIOHYBaB Bifl 3araJbHOI JeKIapaTUBHOI
HopMHu 10 (GyHIaMEHTAIBHOIO OPHAMIHOTO {HCTpYMEHTY, IO BH3HAYae MexKl
PaBOMIpHOrO ~ BTpYYaHHs CyBEpeHHOI JepiKaBU-pelMITieHTa Y TisTBHICTE
IIPUBATHOTO 1HO3EMHOTO KamiTany. 3pocTaroya B3a€EMO3aJIeKHICTE JIEPKaB B

yMOBax I706anbHOI eKOHOMiuHOI (pparMeHTalil Ta KpH30BUX SBUIL 00'eKTUBHO
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BUCYBa€ Ha IepeiHill mnaH HaraibHy IOTpedy Y GopmyBaHHI e(PEKTUBHHUX,
MaKcHMalbHO IependadyBaHUX Ta TPaHCHAPEHTHUX MiXXHAPOAHO-NPABOBAX
PEXXUMIB 3aXUCTy iHBECTHILIIH.

Oco6nuBOi,  eK3UCTEHLIMHOI  aKTyalbHOCTI  TeMa  IUCEPTaUiifHOro
nocifukeHHs: HabyBae mus Ykpainu. [lepxasa, mepeCyBaiouu B HaI3BUYAHHO
CKIAMHAX YMOBAaX TPUBAKOYOrO MiXKHAPOAHOrO 30POHHOrO KOHGJIKTY Ta
OJIHOYACHO HEMOXMTHO peasi3yloud CTpaTeriuHuii KOHCTUTYUIMHMH Kype Ha
MOBHOMPaBHe uneHcTBO B €Bporelicbkkomy Coio3i, mocrae mepes KOJoCaIbHUM
BHKIMKOM. 3anydeHHs Ge3lpeleleHTHHX 0OCAriB iHO3EMHUX KalliTalOBKIa/IeHD,
MO € KPHTHYHO HeOOXiZHMMH JUIi TIOBOEHHOTO BiJHOBJICHHS, ATPUMKH
MakpoekoHOMiuHOi ~crabimizanii Ta MacmTabHOI BinOyIOBH HALOHAJIBHOL
iHQpPacTPYKTYpH, € 06'€KTHBHO HEMOXIUBUM Oe3 GezzarniepeyHol iMIUIeMeHTallil
HalBUIIMX CBITOBUX CTAHIApPTiB PABOBOIO 3aXUCTY iHBECTOPIB.

Jlucepraniiine nocuimkenHs Yepernoscskoro K.B. mpsamo i Ge3nocepeHBO
Bi/ITTOBi/la€ MM TOCTPHM CydacHHM morpebaM, GopMyroud MillHe JOKTpHHAIbHE
MArpyHTs I8 po30yHOBH CydYacHOi MiXXKHAPOLHO-TIPABOBOI ©a3u TOBOEHHOIO
eKOHOMIYHOTO BipOJUKEHHS HAIIOi KpaiHu. Biarak, akTyaiabHICTh o0OpaHOi TeMH
He BHK/JIMKAE CyMHIBIB, a caMe JOCIII/DKeHHs — € BKpali CBOEYACHUM, HEOOXiIHUM
Ta 3aTpeOyBaHMM SK y HayKOBO-TEOPETHYHIM [UIOIIMHI PO3BUTKY IOKTPHUHHU
MIXKHAPOJHOTO TIpaBa, TaK i y NPUKIaJHIA rIoUMHI GOpMYBaHHS AEpPXKaBHOI

eKOHOMIYHOI MOJIITHKH.

Cryninb  OGrpyHTOBAHOCTi HAYKOBHX  IOJIOKEHB, BHCHOBKIB 1|
pekoMeHaaulii, cpopmMyJIbOBAHHX Y auceprauii. [uceprauis YeperoBCBKOro
K.B. € GyHIaMeHTaIbHOW, KOMIUIEKCHOIO HAyKOBOIO Mpalelo, B AKi# 30iHCHEHO
rmGoKe TeopeTHYHe y3aralbHEHHs Ta 3alpONOHOBAHO CHCTEMHE BUPILLIEHHS
BAX/IMBOIO HAYKOBOIO 3aBJaHHA, IIO TIONATAE Y BcebGiuHil KoHIenTyamisami i
PO3KPHUTTI (YHKIIOHAIBHOIO HaBAHTAKEHHS CPP y cyuacHOMY MiKHapoJHOMY

mpaBi. MeTa, 3aBjaHHS, 00'€KT 1 mpeaMeT JOCTIKEHHs. BH3HA4YeHi aBTOPOM



JIOri4HO, BOHM KOHLENTYalbHO B3a€MOINOB'A3aHi Ta WUIKOM | IIOBHICTIO
BiITOB}0TH HAMBHIUM BHMOTaM 0 HAYKOBHX POOIT BiZNOBIHOIO PIBHS.

TTofaHa 10 3aXUCTy poboTa AEMOHCTPYE BUCOKHUMI piBEHb apryMeHTOBaHOCTI
HAYKOBHX TOJIOXKEHb | BUCHOBKIB, sKi 31 CBOTO 6oky 6a3yroThcs Ha IPYHTOBHOMY,
CKPYIy/TbO3HOMY Ta KOMIUIEKCHOMY aHalli3i akTyalbHOro MacuBy MiXKHAPOJIHUX
JIOrOBOPIB, MPaKTUKU MDKHAPOIHUX apGiTpaxiB Ta HAaBTOPUTETHILIMX HAYKOBUX
JOKTPYHATILHUX JpKepell. Bapro OKpeMo BiI3HAYUTH JIOTiYHICTb 1 MMOCTIOBHICTH
BUKJIAy MaTepiany, CTPYHKY apXiTeKTypy CTPYKTypH poOOTH, @ TaKOXK LIMPOKE
3acTOCYBaHHS 3/00yBadeM pPi3HOMAaHITHHX METO/iB HAYKOBOIO ITi3HAHHS: BiJl
KJAaCMYHOTO TIOPiBHSUIBHO-TIPABOBOrO 1 (HOpMaIbHO-FOPUIMIHOrO aHaizy o0
iHCTHTYLiMHOrO Ta CHCTEMHOTO aHaJII3y.

OLiHIOIOYM CTYIiHb OBGIPyHTOBAHOCTI ~pe3yJbTaTiB, cimig  0cobauBO
HATrOMOCUTH Ha TOMYy, IIO MAWCEPTaHT He ie BUKIIOYHO JIETKHM IUIAXOM
KOMITIISII] M [POCTOro TepeKasy iCHYIOUHMX HAyKOBMX IIOIJISIB, a MPOIOHYE
BACHY, 3pily Ta CaMOCTIHHY mapajurmy OadyeHH: eBOJIFOIIT MIXKHAapOJHOIO
imBecTuiifinoro  mpaBa. 3mo0yBady rmuboKko Ta  BCeOIYHO  AOCHIIKYE
TpaHchopMallilo  IHCTHTYTYy  3aXHCTY iHO3eMHOI  BJIACHOCTI  BiJl ~ €MOXH
JUIIOMATHYHOTO 3aXMCTy (BKIIOYHO 3 KPUTHYHUM IMEPEOCMHUCICHHAM NOKTPHH
KansBo Ta Jlparo) 10 po36yoBH CKIAIHOI, po3rairyKeHoi Cyd4acHOI apXiTeKTypH,
Jle K/I09OBe MicIle MOociqaloTh A0roBipHa IpaKTHKa Ta crieliagizoBaHi MiKHapOIHI
apGiTpaxi. 3acayroBye Ha MO3UTUBHY OLIHKY i KOHLIENTYaJIBHUH MiAX1T aBTOpa 10
9iTKOTO PpO3MEXYBaHHS KOMIUIEKCHHX HOpPHANTHHX KaTeropii, cepeix fAKHX
«paBoBUIl PEXKMM IHO3EMHHMX IHBECTHI, «TIpaBOBHH PEXUM 1HO3EMHOI'O
iHBECTYBaHHS», «CTAHIAPT CTABJEHHA 10 1HO3EMHHMX iHBecTHIII» Ta «CTaHIAPT
3aXMCTy iHO3EMHUX iHBECTHIiH». 3a3HaueHE KOHLECITYallbHE OayeHHs CBITYHUTH
PO BUCOKMH piBeHb TEOPETHYHOI IATOTOBKH Ta HOPMATHBHO-IOKTPUHAIBHOL
KyJIbTYpH 37100yBada, HOro 3/IaTHICTH [0 TIMOOKOr0 KPUTHYHOrO aHaiisy Ta
CHCTEMHOTO  BIIOPAAKYBAaHHA  0araTOBMMipHOIO MOHATIMHOrO  amnapary
JOCTIKYBaHOT ranysi, sIKuit y Ipoueci CBOET eBOJIIOLIT AKyMYJIFOBaB Pi3HOMAHITHI

TapajMrMu IPOBIJHUX CBITOBHX NPaBOBHX IIK1JT.



Haniiinoio 6a3010, [0 rapaHTye JIOCTOBIpPHICTb Ta IPYHTOBHICTh BUCHOBKIB
pobOTH, € MOTYXHWH eMIipudHui (GyHAaMEHT JOCITiKeHHsA. 3100yBayeM
NpOBEICHO KOJIOCATbHY aHaNiTU4Hy poOOTy 3 OnpalfoBaHHs JeKinbKa JecsTKiB
BIXOBMX | MpeleNIeHTHUX PpilleHb MDKHAPOAHMX iHBECTHIIMHMX apOiTpaxis.
3aBIAKM TAKOMY 3aHYPEHHIO y TepLIODKepena MiKHapOgHOI apOiTpakHOl
FOPUCIIPYIEHITii, aBTOp 3MII BUSBUTH JIATEHTHI MPOONEMH MPaKTHYHOI peaizalii
CPP Ta 06IpyHTYBaTH Ji€Bi MEXaHi3MH X TIOJIONIaHHSA AK HA HAIIOHATLHOMY, TaK 1

Ha MDKHAPOJIHOMY PIBHSIX.

HaykoBa HOBH3HA Pe3yJIbTATIB AHCEPTAUIAHOIO X0CTIIKEHHH. Hayxosa
HOBM3HA pe3yJIbTATiB JUCEPTAlifHOro JOCIHIKeHHS IIONArae y rTHOOKOMY
KOMIUIEKCHOMY, CHMCTEMHOMY Ta MiKAHCUHMILTIHADHOMY aHaJlizi  B3aemofil
OCHOBHMX HOPM  MDKHApOAHOTO  iHBECTHLIMHOro npaBa B KOHTEKCTI
dynkuionysanss BuMor crangapry CPP, mo y Takomy maciutabi, obcsa3i Ta
rIMOMHI 1ie He OyJ0 MpeAMeToM LiliCHOTO MOHOrpadidHOro JOCTIDKEHHS Y
BiTUM3HAHIH IOPUANYHIN HAYII.

OyHIaMeHTAIPHIM TeOPeTHIHUM 3100yTKOM AMCEPTaHTa, IO CTAHOBHTE
GesnepedHy i ickpaBy HayKOBY HOBU3HY, € PO3pO0Ka Ta BBEICHHS B aKajeMIuHuI
06ir iHHOBALifiHOrO (iI0COPCHKO-TIPABOBOrO KOHIENTY «KOHCTPYKT NPaBOBHX
peXMMiB IHO3eMHUX iHBECTHLIA». ABTOP IPONOHYE HOBY aHaJIITUYHY ONTHKY, fAKa
103BOJISE OLIHIOBATH 6araToOBUMIpHI MiXKHAPOJHO-MPABOBI KOHCTpPYKLII uepes
CKNaJHy MATPHUIIO B3aEMHHX 3000B'A3aHb CYBEPEHHHMX JEpKas, oOMeKeHb
HAIOHATBPHUX FOPHCHHMKIIN Ta AWHAMIKM PO3BUTKY MIKHAPOIHMX CTaHIapPTIB.
Lleii KOHIENTyaTbHH MiAXiA GOpMye AOCTATHBO MOTYKHUMA JIOTiKO-CTpaTeriyHui
iHCTpyMeHTapiit ISl OJaNbIIO] [IPaBOBOI onTUMi3ali TpaHCKOPAOHHOT B3aEMO/Ii1
Ta TpeBEeHTHBHOI MiHiMi3amii pPHU3HKIB 17 JlepKaB-pELUIIi€HTIB  iHO3eMHOI'0
KariTamty.

BUHSTKOBOI yBar¥M HAyKOBOI CIINBHOTH 3acyroBye HOBATOPCRKa i
BOAHOYAC TIMOOKO apryMEHTOBaHA IO3MIIsA aBTOpa M0N0 JKepeIbHO-TIPaBOBO1

npupoau CPP. JlucepTaHT nepeKoHIUBO { TOCJTIMOBHO JIOBOIAUTH, 110 IOIIPH CBOKO
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TOTaJIbHY, IOBCIOAHY IPUCYTHICTD Y rnobaipHill  Mepexi MDKHapOAHHX
iuBectuiinHuX yroa, CPP moci He TpaHcdopMyBaBcs Yy MMOBHOILIIHHY, aBTOHOMHY
3BMYAEBy HOPMY MIDKHapOJHOTO IIpaBa. JleTanbHe, 3 ONOPOI0 HAa MPAKTHKY
TpubyHaNiB, HOBEIEHHS YAKTY noMinyBaHHs "usus' (cTIAKOT JIOTOBIpHOT TPAKTUKH)
Haz "opinio juris" (IepeKOHaHHAM Yy FOPUIHYHI A 060B'S3KOBOCTI 11032 JIOTOBOPOM)
y cyuacHiil IepxaBHIA [PAKTHIl € CEPHO3HAM Ta BAX/IMBUM BHECKOM y PO3BUTOK
3arajpHOI Teopii Mi’>KHAPOAHOTO ITpaBa.

OKpiM LBOTO, HAYKOBOIO HOBH3HOIO BiI3HAYAETHCHA ABTOPCHKE TPAKTYBAHHA
CPP sk muHamiuHoi GaraTomapoBoi komGinarii IPUHLMIIB [TpaBa, MO0 3[aTHa
e)eKTHBHO BMKOHYBATH dyHKUiIO yHiBepcalbHOI «3amobixuoi ciTkuy (safety net)
s igBecTopiB. JUcepTaHT IPYHTOBHO i cuctemHo poskpusae, ik CPP abcopbye
Ta aKyMmyJjoe B coOi (yHIaMeHTabHi ITPUHIMITH HeIMCKPUMIHALIi, TPO30pOCTi,
HaJIe)HO]I [TPaBOBOI MPOLEeAYPH, KaTeropHaHoi 3a00pOHHU BIIMOBH Y npaBoCy /i Ta
3axyCTy 3aKOHHMX OdiKyBaHb IHBECTOpa, KOMIIEHCYIOYM THM CaMHM HasBHY
dparmMeHTapHICTh, @ TOACKYIH i aGCTpakTHICTH MiXKHAPOIHOTO ZIOTOBIPHOTO
MacuBy. 300yBad JOBOJAWTH, 11O Came MikHaponHi apOiTpaxi HAMOBHIOWOTE

JTaKOHiuHi HOroBipHi GOPMYIIOBAHHS peabHAM i mi€BMM MPaBOBUM 3MiCTOM.

[pakTu4yHe  3HAYEHHHA  OJCPKAHHX pe3yJibTaTiB. Jluceprattist
Uepenoseskoro  K.B.  Mae Ha[3BUYaifHO IOTYXKHHUH MpUKIagHA  BEMID.
[IpakTU4Ha LiHHICTH pobotu moJsArae y peanbpHil MOKIIMBOCTI Oe3rmocepeIHbOTO
BUKOPHMCTAHHS 11 KOHLENTYalbHHUX MOTIOKCHD ISl KapJMHaIBHOIO Ta CHCTEMHOI0
yIOCKOHAJICHHA HamoHATBHOT HOpMATHBHOI 6asy IIOJ0 3alyHCHHT Ta Ji€BOIO
3aXMCTy 1HO3EMHHUX {HBeCTMIIi}f B CyBOpHUX yMOBAX NpaBOBOroO PeXHMY BOEHHOTO
craHy Ta Y cTpaTeriuHii JIOBIOCTPOKOBIH [IepCreKTHBI  MOCTBOEHHOTO
BifHOBJIEHHS Y KpalHH.

HaykoBo 06rpyHTOBaHI peKoMeHialii aucepraHTa € (GaKTUIHO TOTOBUM
QHATITMYIHAM TIPOLYKTOM, KA MOXKE 6yTu GesrnocepeHbO iMITIEMEHTOBAHUH Y
IpaKTU4Hy JiATBHICTD MigictepcTBa eKOHOMiKH  YKpaiHi, MinicTepcTBa

3aKOPJOHHMX CITpaB YKpaiHh Ta MinicTepersa 1ocTulil YKpaiHu. 30KpemMa,
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pesyNnbTaTH 11bOTO [IMOOKOTO JOCHI/UKEHHS. € KPUTHYHO Ba)KITMBUMH VLA
IMiArOTOBKYM HA[IHMX [PaBOBMX TO3UL{A AepxaBu y NOTOYHHX Ta MaiOyTHIX
iHBeCTMIIMHMX apOiTpakax, a TaKoX IiJ 4ac cTpaTerigHoi po3poOKM HOBITHIX
MOJIETBHIX JBOCTOPOHHIX iHBECTHIIHHEX norosopis (JLM), mo BiAMOBIAATUMYTE
HalCyJacHIIUMM CBiTOBMM CTaHJapTaM 3axXHucTy eKOHOMIUHOIO CyBEPEHITETy Ta
eKOHOMIYHOI Gesrexn nepxkasu. Kpim Toro, Matepiaiu JECepTallii MaloTh IIOMITHY
OCBITHIO Ta MeNaroriudy LiHHICTh i MOXYTB CJIyryBaTd HyIdOBOIO Gazor0 IS
OHOBJIEHHSI HABYAJBHUX KypciB «MixHapoIHe eKOHOMIYHe NpaBoy, «MixHapoiHe
{HBeCTHIIi{HE MPABO» Ta CyMDKHHX JMCLHMIUIH Y MPOBIHKUX 3aKJIajax BHILOI

OCBITH.

[MoBHOTa BHKJALYy pe3y/bTaTiB AucepTauii B ony6/IikoBaHHUX Mpansx.
3MicT aHOTALll T4 OCHOBHUX KOHLENTyaJIbHUX IOJOKEHD aucepTallii MOBHICTIO i
rapMOHIHHO KOPEIOIOTh MiX COBOI0. OcHOBHI TeOpeTHYHi MOJI0KEHHS, BAUCHOBKH
Ta MPUKIAAHI peKoMeHJaL JHcepTallii BAYEPIIHO BHUCBITICHI Yy 12 HayKOBHX
myGmikaiisx, IO MiATBEPIKYE HaJ3BUYAMHO BHCOKY IHTEHCHBHICTH Ta
pe3yNbTATHBHICTh HAyKOBOI poboTH 3noGyBaga. ABTOPOM OIyO/IiKOBAHO 9
IPYHTOBHHX, 00'€MHHX cTaTedl y (haxoBux HayKOBUX BUJAHHIX Vkpaiuu (30Kpema
THX, IO HAleXkaTh 10 HaMBHILOI Kateropii «A»), a Takox 3 MOTY)KHI CTaTTi B
aBTOPUTETHUX IHO3EMHMX HAYKOBMX BHUAAHHAX, Y TOMY yycsai 1HIeKCOBaHHX Y
MIXKHAPOHI} HayKOMeTPHYHIH Gasi Scopus. OTpuMaHi pe3yJbTaTH ITPOMIUIA
HaJIeXKHY, IIMPOKY Ta BCeOidHy anpobarriio Ha 7 MDKHAPOJHHMX Ta BCEYKpalHCBKHX
HayKOBAX Ta HayKOBO-TIPAKTHIHHX xoHbepenuisx. IlyOnikauii aBTopa MIpPIMO,
Ge3rnocepelHbO Ta OPraHiuHO moB's3aHi 3 TeMow jauceprauiiHoi poborH,

CHCTEMHO Ta TOBHOKPOBHO PO3KPHBAOYH 11 GaraTorpaHHHUH 3MiCT.

BiacyTHicTh MOpyMIeHHs akagemMiuHoi 100povecHOCTI. VY mopaHii a0
3axUCTy AHcepTauil BHKIALEHO 3MicT OpUTiHANBHIX Ta TIMOOKHX JOCIJDKEHb
aBTOpa. 3a pe3ylbTaTaMy JIeTalbHOIO, TIPUCKITUIABOTO O3HAHOMJICHHS 3 TEKCTOM

aucepralii MO)KHa BIICBHEHO Ta 0OIpyHTOBaHO KOHCTATyBaTH, IO pobota €
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pe3y/IbTaTOM CaMOCTIMHUX GaraTopidHMX HAyKOBHX IOIMIyKiB 3100yBada i
kepiBHMUTBOM Npodecopa Muxaiina Beepononosnta BypoMeHCHKOro.

Y po6oTi He BUABJIEHO NOPYILIEHB aKajieMigHOI 10OpOYECHOCTI, elIeMEHTIB
mariaty, Kommissii, Qabpukanii uu banscudikanii, sxi 6 moram xoda 0O
HAHMEHILOI0 MipOI0 MOCTABUTH IiJ CYyMHIB CaMOCTIMHUM XapaKTep BHKOHAaHOIO
nocmimkeHHs. Bci 0e3 BHHATKY 3amo3uueHi igei, MAOKTPUHAIBHI IIIIXO/IH,
pe3yNbTaTH i TEKCTH iHIIMX aBTOPiB CYMPOBO/LKYIOTECA KOPEKTHUMH, TOYHHUMH Ta
BUUEPITHUMH [IOCHIAHHSMH HA BigmoBimHI JUKepena 3TiHO 3 YHHHUMH

HalllOHAJIbHUMH CTaHJAapTaMH.

CrpykTypa Ta odopmieHHs aucepTauii. Juceprallist 3a cBOiM 00CATOM
(monan 250 cropiHok, 3 skux 207 CTOPIHOK CTAHOBUTb OCHOBHMH TEKCT) Ta
CTPYKTYpOIO (BCTYII, TP PO3JIOTi PO3ALIN 3 BUCHOBKaMH, MojineHi Ha 3MiCTOBHI
MiApo3dinM, 3araibHi BUCHOBKM, CITMCOK BHKOPHCTAaHUX  JUKEpel i3 298
HaliMeHyBaHb) € JOCTaTHbO 30allaHCOBAHOK I BcebigHoOro Tta IIMOOKOro
PO3KPHUTTS 3asBIEHOI TEMH. OdopmieHHs auCepTaLiiHOl pobGoTH BiAnoOBiAA€E
YYHHMM HOPMATMBHMM BuMoram MiHicTepcTBa OCBITM 1 Hayku YKpalHHM LIOZO

odopmiIeHHs KBalTihiKalifHUX HAYKOBHX MPaLlb.

JlnckycifiHi MOJIOJKEHHsl Ta 3ayBazKeHH: [0 auMcepTauiiiHoi podoTH.
3arajoM aucepraiiiina pob6ora YepenmoBCHKOro KoctsutuHa BanepiiioBuda €
KOMIUTEKCHUM, HaA3BHYaiHO ruboKkuM Ta 0e3yMOBHO aKTyalbHUM JIOCITI IKEHHSIM,
siKe pOOHTH MOTY)KHUI BArOMUH BHECOK Yy BITYM3HSHY HAyKy MiXKHapOIHOro nmpasa.
Bo/Houac, 3Ba)Kalour Ha MaclITaOHICT, GaraTorpaHHicTh Ta CKJIaJHICTh 0OpaHo]
npoGieMaTuKy, LUIKOM 3aKOHOMIpDHO, 110 OKpeMi IONOKEHHS poboTH
BHK/IMKAIOTh JKBABHH (axoBUH iHTepec Ta CIIOHYKaiOTh 10 MONAJIBIIOTO
JOKTPUHAIBHOTO OCMUCIIEHHS.

Y 3B'A3KYy 3 [UM, BUJAETHCS AOPEUHMM BHCIIOBUTH neKinbKa MipKyBaHb Ta
nobaxkaHb, AKi MarwTh OKPECIHUTH IepCHeKTUBHI BEKTOpU AT MaiOyTHIX

HayKOBHX PO3BiZI0K aBTOpa MiC/Is yCIIIIHOTO 3aXUCTy:



1y JlocaimKyrodu mporec GopMyBaHHs 3arajbHOTO Cy4acHOro CBITOBOT'O
{HBECTHIIIHOrO TIPAaBOBOIO PEXHUMY, [THCEPTaHT I[PYHTOBHO aHaJli3ye poJib
MiDKHAPOIHMX OpraHisaliif Ta BIUIUB perioHabHUX YIOJ (nampukinan, NAFTA,
USMCA, JIEX). Bogmmowac, 3 Oy Ha 3aKpiluleHWH y Koncruryuii
Ge3mMOBOPOTHHI cTpaTeridHuii Kype VYKpalHu Ha HaOyTTs MOBHOIIPABHOTO
ynenctBa B €pporneiicekoMy Coro3i, BHIAETHCS, IO MOAATBIIOrO HAYKOBOTO
ocMHCIIeHHs oTpeGye acmekT BMBY mpaa €C Ha €BOIIOLIO JIOCITPKYBaHOL
HOPMH Mi>KHAPOJHOTO iHBECTHIIIHHOTO NpaBa. 30Kpema, 36araTuio O TOCIIIKEHHS
Ginbi neramphuit anamis npaxtuku Cymy cmpaemmusocti €C (CEC), a Takox
Tpoliecy MacoBOI J€HOHCALil BHyTpimuboesponeiicskux 11 (intra-EU BITs) 1
TOro, sIK 1l CHCTEMHO MOXe TpaHchOpMyBaTH NPABOBUM PEXHM 3aXHCTY
€BpOMeHChKIX iHBECTHIIIH B YKpaiHi y nepion ananranii craanaptis €C.

2 ABTOp TIEPEKOHJIUBO OOIPYHTOBYE MO3HIIIIO, Bixnosimno 1o sikoi CPP
Ha cydacHoMy eTamni He HaOyB cTaTycy ABTOHOMHOI 3arajibHOBH3HAHOI 3BHYA€BO1
HOpMHU Mi)KHAPOJHOTO IIpaBa, 30KpeMa 3 OIJsidy Ha Opak chOpMOBaHOIO Opinio
juris. Pazom i3 THM, K BEKTOp i1 HACTyIIHHX pO3BiZIOK, HoLinbHO Oyno 6
PO3IJISIHYTH TiMoTe3y MIOAO MOCTYIIOBOro (hopMyBaHHs Tak 3BaHOTO "rary3eBoro"
a60, IpUHaliMHi, "perioHaTbHOro" MiXKHapOIHO-IIPaBOBOTO 3BUHALO. 3Ba)katouM Ha
HasBHicTh monan 3000 JIJI, mo MicTsTh iAEHTHYHI MOJOXEHHS TIPO CPP, 6yno 6
HaI3BMYAHO [IKAaBO MPOCIiAKYBAaTH, YM HE BapTO PO3IJIANATH TaKy MAacoBy
CTaHApTU3aLiI0 JOTOBIPHOI MPaKTHKK K crierudiyHy cydacHy GopMy eBOMOLIT
3BMYAIO, J€ TOPIr JNOKa3yBaHHS MDKHAPOIHMMH apOiTpaXamu icHyBaHHA Opinio
juris TIOCTYIIOBO 3HM)KYy€TbCS Ha KOPHCTb 32XHCTY daKTHUHO 3araJbHONPAaBOBOI
KOHIeNIi "eriTUMHHUX (3aKOHHKX) 04iKyBaHb iHBeCTOpa".

3, 3anpornoHoBaHuK 3100yBaieM AHAJTITUYHUNA KOHLIENT «KOHCTPYKTY
IPaBOBUX PEXHMMiB iHO3EMHHX {HBeCTHIIill» € [IKaBOIO TEOPETHYHOIO 3HAXIIKOMO
Ta MOTYXHHMM iHCTpyMeHTOM (MiXOZoM) /Ui HAayKOBOTO aHanizy. Brim,
NocHi/pKeHHsT 3Ha4uHO 6 Burpaiuo, sikOu y CBOIX MaiGyTHIX cTarTax 3700yBad
PO3IIMPUB HOrO CyTO MpPHKIA/HE BUMIpIOBAHHS. B KOHTEKCTI peajibHOl

,E[I/IHIIOMaTI/I‘-lHOT TMPaKTUKU: fK came praYHCBKi IUIuioMaTu Ta Y4YaCHHKH
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MIKYPSIOBHX [E€PErOBOPHUX T'PYIl NMOBHHHI BUKOPHUCTOBYBATH II€H «KOHCTPYKT
miJ 9ac peBisii Ta mepeyknamanHs 3actapinux JIJI, migmucanux YKpalHOKO e Y
1990-x pokaxX, LIO MICTATh 3aHAJTO LIMPOKI Ta pPO3MHUTI (HOPMYIHOBAHHS
CTaH/apTiB CTABJEHHS 10 iHO3eMHHUX 1HBECTHUIIIM.

4, Aprop ananizye pons yrog cucremu COT (3oxkpema TPIMC ta 'ATC)
y peryioBaHHI MiDKHapOJHHX iHBECTUIIMHMX IOTOKIB. BuaaeThcs HOpeYHHM Y
MaiGyTHIX po3Bifikax OiNbLI AETATbHO 3YINMHMTHCS Ha NpoOieMaTuili KOJi3il
fopucaukiiii Mk Opranom 3 BupimenHs cnopis COT Ta MbKHApOAHUME
inBecTuLiiHMMHE apOitpaxkamu (ISDS). 3okpema, y Bumaakax, KOIH MOPYIICHHS
toproBenbHux mpasun COT [epxaBor0 OJHOYACHO TPAKTYEThCS 1HO3EMHHM
iHBECTOPOM sIK MOpyIueHHs rapanTii 3a L1

5. Y amceprauii NpHUIiieHO IPYHTOBHY yBary cmiBinHomenHio CPP 3
MixkHaponHuM MiHimManeHuM crangaptrom (MMC). Tlpote, aHalmizyroun cydacHy
OTOBipHY TPaKTHKY (30KpeMa HOBiTHI riobaibHi yrogu Ha kmrant USMCA abo
onoBnenux MogensHux JIJ CIIA), diTKO CHOCTEpIraeThesi TEHIEHLIs
PO3BMHEHHX JepXaB cBimomo 3ByxyBaTu "enactudmicts" CPP, mnpsmo
npupiBHIOIOuH Horo 10 MMC 3BH4a€BOro mpana (3 METo 0OMeXEeHHS IIMPOKOro
CyIiBCBKOTO po3cymy apOiTpiB). Biarak, Haa3BUYaiHO KOPHCHHMM HAaIpIMKOM
118 MaibyTHIX DOCTi[DKeHb aBTopa cTana 6 OLiHKa TOro, YM He € TaKa 3aXHCHa
peaxIlisi Jep)KaB-PeLUITi€HTIB CBI4EHHSIM TTHOOKOT KPU3K JOBIPH A0 TeHIEHUIMH
posmmpioBanbHoro Tiymadenus CPP inBectuuiltuumu tpuOynanamu, 1 SK L
OpOTHIEKHA IO CBOiM CyTi TeHAeHUis CTPYKTYpHO BIUIMHE Ha MalOyTHE
iHBeCTHLIHHOI raTys3i.

6. 3n06yBay o6rpyHToBano onucye CPP sk GaraTouapoBy «3amoOiKHY
ciTky» (safety net) mis MikHapomHuX inBecTopiB. [IpoTe, Gepyuu 10 yBaru peaunii
CBOTOJICHHA Ta TpMBalO4y BIHCBKOBY arpecito B YKpaiHi, BKpail aKTyalbHUM
BEKTOPOM MOJATBIIOI HAyKOBOi POGOTH € TMOMHHE [OCHiDKEHHS CKIagHOL
zaemoyii cranmapry CPP i3 3acTeperxeHHsMu oo inTepecis 6esrnexu (Essential
Security Interests / Non-Precluded Measures clauses). IToiyk TOHKOI NpaBoBOi

mesxi Mix nopymmerHaM CPP (30kpema MPHHIHMITY 3aKOHHUX 0YiKyBaHb iHBECTOPA)
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Ta abCOMIOTHO TPABOMIPHMM 3aCTOCYBAaHHSM [EP)KABOKO CBOIX HeB1I'€eMHUX
HoMileichKiX i Ge3MeKOBHX MOBHOBAXEeHb (police powers) B ymMOBax BiHH UM
Ha[3BMYAMHOTO CTaHy € THM BHKJIHKOM, Ha SIKHE Mae BiZITIOBICTH Cy4YacHa
JIOKTPHHA Y HACTYITHUX IparsX.

7. [To3MTUBHO OIIHIOIOYM HAJ3BUYAIHO I'PYyHTOBHHIl aHaIi3 JEKUIBKOX
NeCATKIB apOiTpaKHUX pillleHb, BapTO 3a3HAYUTH, IO PO3IVIAJA NUTaHb HE JIMIIC
BHHECEHHS apbiTpakHuX piureHs umiono mnopyments CPP, a npobreMaTHKH X
dakTiunoro sukoHaHHs (enforcement) y HALlOHAIBHUX FOPUCIUKIIAX N0AaB Ou
po6OTi KOMILIEKCHOCTI, MPAKTHIHOI saBepiieHocTi. [leBHuM HaykoBHi iHTepec
CTAHOBIUIO 6 TAKOX TOCTI/DKEHHS [EepEelIKOsl y BUKOHAHHI apOiTpaKHUX pillieHb
[IPOTH JIepXaB B yMOBaxX 30pOHHOTO KOHQIIKTY, BOEHHOIO CTaHy, irmmx dopc-
MaXOopiB Ta MOB'S3aHMX i3 HUMH OOMEXeHb W00 BUKOHAHHA pillieHb IPOTH
JepaKaB.

BucioBleHi ~ MipkyBaHHs ~ Ta  noOaxaHHS  MalOThb  BUKIIOYHO
peKoMeHaliiHUA XapakTep, BU3HAYaOIH iKaBi TOPHU3OHTH s IIOAAJIBIIOTO
HAyKOBOTO 3pOCTaHHA. BOHM JKOZHMM HYHHOM HE CTaBJATH Mg CyMHIB
Ge33anepeyHe TEOPETUYHE 1 IMPAKTUYHE 3HAYCHHS pe3yIbTaTiB JUCepTalidiHOro
JOC/IDKEHHS, a TIIBKU 3aKIMKalOTh JI0 ITPOJIOBKEHHS HAyKOBOI'O nianory. Bkasani
no6akaHHs aGCOMIOTHO He BIUIHBAIOTH Ha 3aranbHy, OesszamnepeuHo BHCOKY

[103MTHBHY OLIHKY BUKOHAHOI [TOTY’KHOI HayKOBOI poGoTH.

3araabHuil BUCHOBOK. AKTyalbHICTh, HOBU3HA, HaJ3BUYaiHA BQ)KJIUBICTh
3100yTHX aBTOPOM HayKOBHX pesynbTaTiB, iX rIMOUHHA 0OIPyHTOBAHICTh i
JOCTOBIipHiCTH, @ TaKOX MacluTaOHa NpaKTH4YHa LiHHICTE c)OPMYIBOBaAHUX
[ONOKeHb |1 BUCHOBKIB, /[O3BOJIAIOTH BIIEBHEHO BiJA3HAYUTH aucepTaLiiige
nocnikerns YepenoBebkoro KocTsHTHHA Banepiiiosuda «CrpaBe/UTHBUA Ta
piBHOIIPABHUH PpEXHM 3aXMCTY iHBeCcTHUii y MiXHapOAHOMY TpaB» SK
CaMOCTiHy, OpHTiHAIBHY, [THOOKY Ta JIOTIYHO 3aBEpIICHY HAayKOBY poboty, siKa
MICTHTh TEOpETHYHE y3arajJbHEeHHs Td HOBE BUpIILIEHHS aKTyaJbHOTO HayKOBOTO

3aBJAHHS [IOJ0 BU3HAUEHHS MPaBOBOI NPUPOJIH, 3micTy Ta (yHKIIOHAJIBHOIO
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npusHaueHHs CPP sk craHmapTy 3axucry iHBECTHIIIMl 3-3a KOpPHOHY Y
Mi>KHapOJHOMY TIpaBi.

Ha mifcTasi BUKJIaZeHOro, MOXKHa 3pOOMTH OOIpyHTOBaHMH BHCHOBOK, IO
pO3ITIsHYTe QUCepTallifiHe MOCIIZKeHHs, sKe MOojaHe Ha 3000yTTsI HayKOBOT'O
cTynenst goktopa ¢inocodii, HaTeKaHHM YHHOM Bignosigae creriambHocTl 293
«MixHapoaHe MpaBoy», a Takox ycim Bumoram ITopanxy MiAroTOBKK 3400yBaviB
BUIIOI OCBITH CTyNEHs JOKTopa ¢inocodii Ta AOKTOpa HAayK y 3aKnaaax BUIIO]
OCBITH (HAyKOBHMX YCTaHOBAx), 3aTBEPJPKEHOrO IOCTAHOBOO KaGinery MiHicTpiB
Ykpaiuu Bin 23 6epests 2016 p. Ne 261, [lopanky NpucyKEHHs CTyTEH:A JOKTOpa
dinocodii Ta ckacyBaHHA pillIeHHs Pa3oBoi crierianizoBaHol BYEHOI paau 3aKiany
BUILIOI OCBIiTH, HAYKOBOI YCTaHOBH IIPO IIPUCYDKEHHS CTYIICHA JI0KTOPa dinocodii,
3aTBEepkeHOMy TMocTaHoBoro KabiHery Minictpie Vkpaitu Bix 12 ciyns 2022
poky Ne 44 (i3 3miHamu), Ta BuMoram 10 o(opMIIeHHS IUCepTallii, 3aTBeP/KEHIM
Hakasom MinictepcTsa ocBity i Hayku Ykpainu Bin 12 cigns 2017 poky Ne 40.

BimmoBiaHo, aBTOp AMCEPTALiMHOTO  MOCIIKEeHHS, YepenoBChKHH
KocTsuTuH Banepifiouy, 3a pesyipTaTaM IMyOJiyHOro 3axucty IUcepTaLil
3aciIyroBy€ Ha MPUCYKEHHS BHCOKOIO HAayKOBOrO CTyINCHA JOKTOpa binocodii y
ranysi 3HaHb 29 «MixHapoaHi BiZTHOCHHKW) 32 cremianpHicTiO 293 «MiXKHApOIHE

IpaBo.

OdiuiiiHul ONOHEHT:

KAaHIHIAT IOPHAHYHHX HAYK,

[OLeHT, JoUeHT KadeapH MIKHAPOAHOr0 Npasa
IOPHANYHOIO0 hakyabTeTy

VIKropoAchbKOro HaiOHAILHOTO YHIBEPCHTETY;

‘ Z/ﬂ/t "'if/ i Irop AIP
o "

3acayskeHuil OpUCT YKpaiHH
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