Tos10Bi pa3oBoi crenianizoBanoi BueHol pau
KUiBCHKOTO HALIOHANEHOTO yHIBEPCHTETY iMeHi
Tapaca llleByeHKa

JIOKTOPY €KOHOMI4HHX HAyK, Po(ecopy kadeapu
dinanciB eKOHOMIYHOTO PaKyILTETY KuiBCBKOTO
HarionansHoro yHisepeurety imeni Tapaca IlleBuenka

Bapuauiio 3axapio CrenaHoBu1y

PEILEH3IS
AOKTOPA IOPHAHYHHX HAYK, ACHCTEHTA kadeApH NOPIBHSLILHOTO i
eBponeiicbkoro npasa HaB4aibHO-HAYKOBOTO iHCTUTYTY MIKHAPOJAHHX
pigHocun KHiBCHKOro HAIOHAJILHOIO YHIBEPCHTETY imeni Tapaca llleBuenka
Kocrouyenka SIpocaapa MukosaiioBu4a Ha auceprauiiiny podory
Yepenoscbkoro KocrsitHTHHA Basepiiiopuua na temy «CripaBel/InBHIH T2
piBHONPABHMI PEKHUM 3aXHCTY inBecTHII Y MiZKHAPOAHOMY NpaBi», NOAAHOT
Ha 3700yTTsl HAYKOBOI0 CTYIeHs JOKTOpA dinocodii y raysi snans 29

«MisKHAPO/HI BiTHOCHHI 32 CHENiaIbLHICTIO 293 «MiskHapoAHE NPABO»

Cryninb aKkTyajbHOCTI 00paHOi TemMu Ta 3B'SI30K 3 HAYKOBHMH
nporpamMamu.

B ymoBax moBHOMAacIITabHOI 30pOiHOT arpecii Ta mo4aTKy MpoLECy
IOBOEHHOI BifOy/0BH YKpaiHd THTAHHA rapaHTyBaHH:A JIOCTATHIX YMOB JUIA
eheKTUBHOI PUCYTHOCTI {HO3eMHOrO Kamitaqy HabyBae eK3UCTeHUIHHOro
sHAUEeHHS He JIAIIE U1 HALOHANBHOI eKOHOMIKH, a 1 AepXkaBHOl 6e3nexu. PasoM 3
TEM, CydacHe  MDKHApOIHe {HBecTMIlifiHE MPaBO  IEpeKUBae  MepPion
(yHamMeHTaNIbHOL TpaHcdopmarii: TpanMLiiHI NpaBoBi 1HCTPYMEHTH 3aXHCTY
eBOJIOLIOHYIOT, a KOHIIENIIil 6e3yMOBHOIO 3aXHCTY BJIACHOCTI aJIalTyIOThCs [0
BIMOT CTAJIOr0 PO3BHTKY Ta HAIOHAIBHOT Gesmekd gepxkan. Y 1bOMY KOHTEKCT
nucepTaliitne KociiKeHHs JepenoBChKoro K.B., mpucBsiueHE cripaBe/iiiBoMy Ta
PIBHOTIPAaBHOMY  PEXHUMY (CPP), € Haa3BM4YaiHO CBOEYACHHM. Amxe CPP
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3aTMIIACTECS HAHOINBII 3aTpeGyBaHuM, aie BOJHOYAC | HAHOLIbII JIUCKYCIHHUM
CTaHIAPTOM CTaBJIEHHs 10 IHO3eMHHUX imBecTHLH y MidkHapoHii npakTuui. Pobora
JMCcepTaHTa 3aTlOBHIOE IIPOTAJIMHHA Y BITUM3HSHIN HayKOBiH TOKTPHHI, IPOIOHYIOYH
HOBH {HCTpyMEHTapiil ANs PO3yMIHHS MEX MPaBOMIpHOIo BTpY4aHHs JepiKaBu-
pelunienTa y AisIBHICTh iHBECTOPA, IO € KPUTHIHO BAXIIMBUM JUIA dopMyBaHHsI
3araqbHO BUTIZHOrO Ta Ge3MeKoBO-e(eKTHBHOTO €BPOIHTErpaLlifiHOTO PEKMMY
iHBeCTYBaHHS 3-3a KOPJOHY B YKpaiHi.

Jluceprallis BMKOHAHAa BiANOBIAHO [0 TUIAHY HayKOBO-JOCIITHUX POGIT
kabeapu MikHapojHoro mpasa HapuanbHO-HayKOBOIO IHCTUTYTY MIKHapOJHHUX
BinHOCHH KHIBCHKOTO HAIliOHAJIBHOTO YHIBEPCHTETY imeni Tapaca llleBueHka B

MeXKax KOMILIEKCHOT HayKOBOI MPOrpaMH.

HaykoBa HOBH3HA OTPHMAHHX pe3yabTaTiB.

Ilucepranis Uepenoscekoro K.B. € CaMOCTIWHKM, 3aBepIICHHM Ta
OpHUTiHAJTEHHM HAyKOBHUM JOCIIDKeHHsAM. J[OCTaTHBO HETHIOBUM TEOpEeTHIYHUM
3100yTKOM poGOTH € po3pobka Ta BBEICHHI B HayKoOBHI 0OIr iHHOBaUi{HOIO
KOHLIENTY — «KOHCTPYKTY TIPaBOBHX peXKMMiB i1HO3eMHHX iHBECTHLIM».
3acyroBy€ Ha BUCOKY OIIHKY i OOIpyHTYBaHH: IUCCPTAHTOM 3/IaTHOCTI CTaHAAPTY
CPP nisTd $K THydka «3amobikHa CiTKa» (safety net), O KOMIEHCYE
(parMeHTapHiCTb MiXKHAPOIHO-NPABOBOTO PEry/IIOBAHHA Ta 3AMOBHIOC HOPMAaTHBHI1
NpOraNMH{ Yy BHIAJKaX, KOJIH IHIIMX CTAHJIAPTIB 3aXUCTY BHSBIAETHCS
HeJI0CTaTHHO. ABTOP NMEPEKOHIMBO AOBOIUTD, IO CPP € He cTaTUYHOIO HOPMOIO
MDKHApOJHOro MpaBa, a IUHAMIYHMM iHCTpyMEHTOM OajraHCyBaHHS myOJIiYHUX

iHTepeciB Iep)KaBu Ta NPUBATHAX iHTepeciB MIXKHAPOJHOIO IHBECTOPA.

OGrpyHTOBaHICTb i A0CTOBIPHICTH HAYKOBHMX IOJOKEHE, BHCHOBKIB 1
pekoMenjauiii MiITBEPIXKYETbCA BUKOPHCTAHHIM LIMPOKOTO CMEKTPY METOJIB
HAYKOBOIO IMi3HAHHS. 3aBISKH NOEIHAHHIO KIACHYHOTO JOTMAaTUYHO-ITPABOBOTO
aHaiizy 3 eJleMeHTaMH CHCTEeMHO-CTPYKTYPHOTO MiJXO/y, OHCEPTAHTy BAANLOCH

JOCTAaTHBRO JI€TAJIBHO Ta PETEIIBHO oIpaIoBaTH 3HAYHUM MAacuB piIHeHI:



MIKHAPOIHMX iHBECTHILIHHMX apbiTpaxiB (aHOTYEThCS — MOHAL 30 KIHO4OBHX

crpaB), 10 3a0e3MeYnsIo HeoOXinHy penpe3eHTaTHBHICT eMIipUIHOT 6a3H.

Ouinka 3micty aucepranii. Po6oTa Mae JTOrivHy Ta 4iTKy CTPYKTYypY.

V nepuiomy po30ini IUCEPTAHT 3IiHCHIOE IPYHTOBHUH iCTOPHKO-TIPaBOBUH
aHaJli3 eBOMIOLI] MDKHAPOAHOTO iHBECTUIIHHOrO MpaBa, MPOCTEKYIOUH TEHE3UC
rapaHTiii npas iHBecTOPIB Bix JokTpuH KaikBo-/paro 10 cyqacHux MeXaHi3MiB i
eri[010 Mi>KHAPOJIHMX OpraHizallii.

JHpyauil po30in Ma€ BHUCOKY KOHLENTYalbHY WIHHICTE: camMe TYyT aBTOP
PO3KPUBAE CYTHICTB «KOHCTPYKTY (CTpYKTypH) MpPaBOBHX PEXHUMIB 1HO3EMHHUX
inBecTHLi», ananizyrodn CPP y B3aeMO3B'A3KY 3 IHIIHMU CTaHIapTaMK CTABICHHS
(HALOHATBEHUM PEXHUMOM, PEXHMMOM HAaHOUIBIIOrO CIPUSHHS, TIOBHOIO 3aXHCTY Ta
Ge3MeKy TOIIO) Ta JOBOISYM 0araTomapoBicTh IbOTO SBUILA.

YV mpemwvomy po3dini GHOKyc yBard 3MiLIYETBCS Ha NPAKTHYHY IUIOUIMHY
(eTamu HAyKOBO-TIPAKTHYHOTO aHajli3y: MpsAMuH aHami3 MiKHapOIHOI TPaKTHKH,
aHaTi3 AaKTyaJbHHX OE3MEeKOBHUX AacleKTiB, (opMyBaHH:A [POTIO3ULINA  JIIsI
HANIOHANBHOI T4 MDKHAPOJHOI MPAaKTHKH peanizallil JA0CiiUKYBaHOTO CTAHAApTy
craieHHs). 3100yBay IperapyBaB BEJIMKHH MacHB Mi>kHApO/IHOT apOITpakHOI
MPaKTHKM, NPUAUIIOUH OKpeMy (OKYyCHy yBary cnpasaM 3a yqacTio Ykpainu
(Tokios Tokeles, Alpha Projectholding, J.C. Lemire, Olympic Entertainment
Group). Take poGUTH POBENIEHE NOCIIKCHHS Y HeoOXiqHiHi Mipi HAOIHKEHUM 10

aKTyaJIbHUX TIpo6JieM i peariit CbOTO/IEHHs! HAL[OHANLHOTO MPaBo3acTOCYBAHHS.

[IpakTHYHE 3HAYEHHSI OTPHMAHHX Pe3y.IbTaTIB.

CdhopmynboBaHi B JMCEPTALlii BUCHOBKH Ta pekoMeHalii MOXKyTb OyTH
Ge3rocepe IHb0 BUKOPUCTAH y MPOIECi pO3pOoOKH HOBHX 260 OHOBJIEHHS ICHYIOYHX
MiKHApOJHUX iHBecTUIiitHMX yrox (MIY) 3a ydactio VkpaiHy, mijl 4ac CTBOPEHHS
Ta BIIPOBAJKEHHS EBPOIHTErpaliiHiX MexanizmiB inBectuuiizoro ckpuHinry (FDI
screening), a Takox Yy npakruni MinicrepcTsa ocTulil  YKpalHH  IIpH

IIpe/ICTABHULITBI iHTEpECiB Jep)KaBy B Mi>KHApOHHUX apOiTpaxax.



IoBHOTA BHKJIAAY MaTepiaJiB auceprauii B ony0JiKOBAHHX NpausX.

OCHOBHI pe3y/IbTaTi JUCepTallii BUCBITIICH] Y HAyKOBUX nyOnikaLisx aBTopa
y daxoBux BHJaHHAX YKpaiHH Ta MI>KHAPOJHHX HayKOBMX BunaHHsx (12
my6nikanii, geKinpKa craTel HaWcaHi SKICHOI aHMIIMCBhKOIO 3 BUKOPHUCTAHHIM
npuiiHsTOi y BiANOBIIHHX IIparsiax 3axiqHoi JOKTpUHM cremdiuHoi HayKoBOl
TepMiHOJIOril), @ TaKOX MPOHLUIM HAyKOBY armpo6aiiio Ha MIDKHApOTHUX

HALOHAIBHUX HAYKOBO-TIPAKTUYHIX KoH(bepenuisx (7 myOmiKalLii).

3ayBakeHHsl Ta M00aKaHH: 10 auceprauinoi podboTH.

[To3MTHBHO OLiHIOWYH AuMcepTaniiiny pobory Yepemoscskoro K.B., ciig
BHCJIOBHTH J€SKi 3ayBaKEHHS Ta MipKYBaHHs JTMCKYCIHHOIO XapakTepy:

1. JlocmimKyio4d Mexi MPaKTHKH 3aCTOCYBaHHA CPP, pucepraHT Mir Ou
Ginpmme yBard TNPUAUIATA  BIUIMBY  TIpaBa Cporeiicekoro  Coro3y  Ha
TpaHchopMalliio IOro CTaHAApTy CTABICHHS /10 iHO3eMHHX IHBECTHUILIH, 30KpemMa B
kxomrtekcri npaktuku Cyamy crpasenusocti €C (cnipaBu Achmea, Komstroy) ta
MacoBoi JIeHOHcallil BHYTPIIIHBOEBPOICHCHKUX JIBOCTOPOHHIX 1HBECTHIIHHUX
norosopiB (intra-EU BITs), mo € BKpail akTyaqbHUM I VkpalHu K JepKaBH-
kanaunara Ha seryn go €C.

2. BpaxoByrouM Cy4acHHil KOHTEKCT, rIuOOKMM aHaji3 AUcepTaHTa 1010
CPP sk «3amoBiKHOI CiTKE» Mir G6u 6yTH HOJATKOBO MOCHIICHHH PO3TIALOM
[UTAHHS TpPO CIIBBIIHOMEHHS IBOTO MDKHAPOJHO-TIPABOBOrO  CTAHAAPTY 3
iHCTpYMEHTaMU CTPaxyBaHHSI BOEHHHUX Ta nonmiTHYHKUX pH3UKiB (3a ydacti MIGA,
DEC Ta namionansaux EKA), siki CbOro/IHI CTal0Th BU3HAYATBHUMH JUIA [IOBOEHHO1
BinOy10BH YKpaiHH.

3. YV TeKcTi peleH30BaHOro JOCIIIKEHHS 5K auceprarii 3 MKHapOJHOTO
npaBa 3yCTpi4aroThCs okpeMi 00’ eMHi 3araubIIeHHs Y BHYTPIILIHbOAEPKaBHE IIPaBO
Yxpaiuu. Taki, o/JHaK B LNOMY He BIUIMBAIOTE Ha 3arallbHe CTIPUHHSTTS HAYKOBOT'O
Marepially, OCKiIBKM, TAaKMM YMHOM, B aCICKTaX HAABAXKJIMBOTO O€3I1eKOBOro Ta

aHAJITHYHO-JAOTOBIPHOTO  JIEHTMOTHUBY [PUCYTHIH LIJKOM peslecBaHTHUH TeMi



JOCIIiKEHH S aHaNi3 CTaHy PO3BUTKY MpaBoBux cucteM €C, NesaKux Jlep)KaB-4JIeHIB
€C, CIIA, Kanaau, KHP Ta iHmux xpar.

3a3zHaueHi 3ayBOXEHHS HE 3HMXKYIOTh BUCOKOI'0 HayKOBOT'O piBHS AucepTallii,
MAIOTB XapaKTep MobaaHp Jis MOAAJIBIINX HAYKOBUX POOIT Ta He CIPOCTOBYIOTE

1] 3araJibHOT MO3UTHUBHOI OIIIHKH.

3arajibHHIl BHCHOBOK.

Jlucepraniiina po6ora Yepenoscbkoro KocTanTuna BanepiiioBuda Ha TeMy
«CripaBelyIUBUH Ta PIBHOMPABHUH PEXHUM 3aXHUCTY IHBECTHIIIH y MIXKHAPOTHOMY
mpaBi» € 3aBEpLICHOI0, CAMOCTIHHOIO HAYKOBOIO TIpaleio, MO Mae Barome
TeOpeTHYHEe Ta NPAKTHYHE 3HAYCHHS.

3a CBOIM 3MICTOM, HAYKOBOIO HOBH3HOIO Ta O(GOPMICHHSAM JuCepTarlis
MOBHICTIO BimmoBimae cremianpHocTi 293 «MbKHApojaHe MpaBo» Ta BUMOIaM
[TopsiiKy TIPUCY/UKEHHs CTYIEHs JOKTopa dimocodii Ta ckacyBaHHs pILICHHS
pa3oBoi Creliaai3oBaHol BUEHOI paiH 3aKiauy BUIIIO] OCBITH, HAYKOBOI yCTaHOBU
Mpo MpHCYUKEHHs CTymeHs Jokropa (inocodii, 3aTBEP/UKEHOr0 MOCTAHOBOIO
KaGinery MinicTpi Ykpainu Ned44 Bin 12 ciuns 2022 poxy (31 3MiHAMH).

Jucepraiiiina po6oTa Moxe OyTu peKOMEHI0BaHa 10 nyOJIiuHOrO 3aXHCTY, &
ii aBrop — Uepenoscskuii Kocrsautun BasepiiioBud — 3aC1yroBye Ha NPUCYUKEHHA
HAYKOBOTO CTyINeHs Jokropa ¢inocodii 3 ranysi 3mamp 29 «MiKHapoHi

BiIHOCHHIY 3a cremianbHicTio 293 « MiKHApOAHe IIPaBoy.

Peuen3eHt —

AOKTOP IOPHAHYHHX HAYK,

acrcTeHT KadeIpH NOPIBHAILHOIO i €EBPOIEIiCHLKOro npasa
HaBua/ibHO-HAYKOBOI0 IHCTUTYTY

Mi’KHAPOJAHHUX BIAHOCHH

W a!i KOCTIHOYEHKO

\ Bug

KWIBCLKWIA
HAUIOHANBLHWA YHIBEPCUTET

BIMeuiT PACA LU TqEHKA g

AP

'/;/%gdfﬂf
/4 : /// : 5




