I'oJ10BI pa3oBoi cnewiaji3oBaHol BUEHOI paau
KuiBCBKOro HalliOHAJILHOI'O YHIBEPCUTETY IMEHI
Tapaca llleBuenka

JNOKTOPY eKOHOMIYHUX HayK, podecopy kadenpu
(iHaHCIB eKOHOMIYHOTO (hakynpTeTy KuiBchbkoro
HalloOHANbHOrO yHiBepcuTeTy iMeHi Tapaca llleBuenka

Bapmnauiio 3axapiio Crenanosuuy

PELLEH3I$1
AOKTOpPA IOPUAHYHHUX HAYK, npodecopa, npodecopa kadeapu nopiBHAIbHOIO
i eBponeiicbkoro npasa HaBp4a/ibHO-HAYKOBOI0 IHCTUTYTY MIKHAPOJHHX
BitHocuH KniBcbkoro HauionaabHoro yniBepeutery imeni Tapaca llleBuenka
HInakoBu4 Oabrn MukoJsaiBHH Ha auceprauiiiny po6ory Yepenoscskoro
KocTsanTuna BasepiiioBnua Ha Temy «CnpaBelyinBHi Ta piBHONPaBHHH
PeKHM 3aXHCTY iIHBECTHIIH y Mi2KHAPOJAHOMY NMpaBi», NoAaHol HA 3100yTTs
HAYKOBOIo cTyneHsi AokTopa (pisocodiiy ranysi snans 29 «MixkHapoaui

BIAHOCHHMW» 3a cnenianabHicTio 293 MixkHapoaHe npaBo»

Cryniap akTyaJbHOCTIi 00OpaHOi TeMHM Ta 3B'fI30K 3 HAYKOBHMM
nporpamMamu.

B ymoBax rnobanbHOi ekoHOMi4HOI (parmenTanii Ta TpaHchopmarii
apxiTEKTypy MIXKHApPOJHOTO €KOHOMIYHOrO MpaBa MUTAHHS 3aXUCTY 1HO3EMHHUX
KaliTaJloBKIaZieHb HaOyBae ocoOnuBoro 3HavyeHHs. CTaHaapT crnpaBeIMBOrO Ta
piBHonpaBHoro pexuMmy (CPP) e Hailbinbw 3arpedyBaHuM, aje BOJHOYAC 1
HaWOLIBII JUCKYCIHHHUM IHCTPYMEHTOM Yy Cy4YacHi MDKHApOAHIM NpaKTHIII.
OcobmmuBoi akTyanbHOCTI TeMa gucepranil Yepenoscekoro Koctsintuna
BanepiiioBuda HaOyBae y CBiTJII Oe3lpelie/leHTHOrO IOCH/IEHHs IPaBOTBOPYOL
byHKUil MibKHapogHuX MiKypsnoBux oprasizauiid. Cyuacuuit 3mict CPP me
BU3HAYAETHCS BUKJIIOUHO BOJIEIO CYBEPEHHHX JIepXkKaB y ABOCTOPOHHIX JI0T0BOPAX;

BiH aKTHUBHO (POPMYETHCS Ta €BOJIIOLIIOHYE Yepe3 iHCTUTyLiiHI MexaHizmu (OOH,

KHWIBCbKWAA
HAUIOHANBHWAW YHIBEPCUTET
imeni TAPACA U.JEB EI}KA

Bx. NO;
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CeitoBoro 6anky, JOHKTAJl, OECP). [locnimkeHHs TOro, sK Wi MiKHapOIHi
opraHizanii (aKkTHUYHO TeHepyIOTh HOBI MpaBOBI CTAaHZAPTH Ta SK IXHA
NpaBOTBOPYICTh BU3HAYAE MEXI IPAaBOMIPHOrO BTPYYaHHS AEPXKABH y MISUIBHICTH
iHBeCTOpa, CTAHOBUTH 3HAYHUI HAyKOBUH iHTEpEC Ta Ma€ HeMepeciuyHy MPaKkTHYHY

IIHHICTB /U1 YKpaiHU B yMOBaX IIOBOEHHOI BiZI0OYI0BH Ta NPOLIECiB €BPOiHTErpallii.

Cryninb  OOrpyHTOBAHOCTI HAYKOBHMX TOJIOJK€Hb, BHCHOBKIB Ta
pexomenaauii, chpopmyIbOBaHUX B JHCEePTALil.

Hucepranis Yepenoscbkoro K.B. € KOMIIIEKCHUM, JIOTTYHO CTPYKTYPOBAHUM
Ta 3aBEPLIEHUM JOCITiIDKEHHSM.

YV nepwomy po30ini aBTop 311iCHIOE IPYHTOBHHI 1CTOPHUKO-TIPABOBUI aHai3
eBOJIIOLI] MIKHApOJHOTO IHBeCTHLIHHOro mnpaBa. JlucepranT He OOMEXYy€EThCS
aHaJI30M JIBOCTOPOHHIX JOTrOBOPIB, A0OCIIKYIOUH TaKOXK (HOPMYBaHHS MeXaHi3MiB
3aXMCTy IHBECTHULIN came depe3 MpU3My AisJIbHOCTI MIXKHAPOIHUX IHCTUTYILIIH — Bij
Jlirn Hari#t 1o cydacHux MexaHi3MiB cucteMu opranis OOH.

Y opyeomy po3z0ini 3100yBad Ha MDKJIOKTPUHAIBHOMY pIiBHI JIOCHIKY€E
KOHLIENTyalbHI Nigxomu a0 po3ymiHHa CPP. [lucepranTtom cucTeMHO OLIHEHO
micue CPP cepen iHIIMX cTaHAapTIB 3aXKUCTy 1HBECTHULIH (HAL[IOHATIBHOTO PEXKUMY,
pEeKUMY HaNOINBLIOrO COPUSHHS, PeKUMY TIOBHOI'O 3aXMCTy Ta Oe3MeKH TOIIO) Ta
BH3HA4YE€HO #oro ckiajaHy OaraTomiapoBy MNpPUPOAY B CHCTEMI MiKHApPOIHO-
MPaBOBOI'O PeryJfOBaHHS.

Y mpemvomy po3dini puCepTAaHT aHali3ye MPaKTHKY MIKHApPOIHHUX
iHBecTULIHUX apOiTpaxiB (3okpema ICSID). Po3kpuTO IHCTUTYIIiHY TpUpPOIY
CydacHOI CHCTeMH MIXHApPOAHOro IHBecTHLilfHOro apOitpaxy. J[lucepraur
JOBOIUTH, L0 MISUIBHICTE MIXXHAPOJHHUX IHBECTULIHHUX apOiTpakiB BUXOAUTH 3a
MeX1 CyTO IIPaBO3acTOCYBaHHS: FeHEepYIOUH yCTaJleHy NPaKTHUKY, BOHU 30 HCHIOIOTh
Cy0BO-apOiTpaXkHy KBa3inpaBOTBOpYicTh. 37100yBau (haxoBo OOIPYHTOBYE, IO
caMe 3aBJSKH Takiil iHCTUTYLiMHIA HOpMoTBOpUOCTi cTanaapt CPP eBononionyBas
y THYYKY «3ano0ixHy CciTKy» (safety net), 3aaTHy edeKTUBHO 3allOBHIOBATH

MPOTraJIuHK y (parMeHTOBAaHOMY MiXKHapOJHO-IIPABOBOMY ITOJI.



HaykoBa HOBH3HA.

HayxoBa HOBH3HA pe3yJIbTaTiB AOCIIIKEHHS [IOJISrae Y TOMY, 1110 AUCepTaLlis
€ OJHIEI 3 NeplIMX y BITYM3HAHIA Hayli cnpol CHUCTEMHO PEKOHCTPYIOBATH
JNOKTPHHY MIXKHApOJHOTO iHBecTHIliifHOro npasa HaBkojo CPP i3 3acrocyBaHHAM
CTPYKTYpPHOrO aHalidy apOITpa’KHOI Ta IHCTUTYUIHHOI MpakTHKU. 3100yTKOM
BOayaeThcst AociikeHHs npaBoBoi npupoau CPP sk iHCTpyMEHTY 3allOBHEHHS
HOpPMaTUBHUX nporainuH. KpiM Toro, aBTop nepeKoHIHBO I0BIB Iepexi po3yMiHHs
CPP Bix cratu4yHOl JOrOBipHOI HOPMM [0 [AWHAMIYHOIO MEXaHi3My, IO
PO3BHUBAETHCS M1/ BIVIMBOM MI)KHapPOAHO! IHCTUTYLIHHOT MPaKTUKH.

ChopmynpoBaHi y jaucepraiii BHUCHOBKHM TPYHTYIOTBCS Ha HafiifHIi#
MeTofoJoriyHii 6a3i. 3100yBavyeM onpalboBaHO 3HAYHHUI MacHB HeOOXiTHHX
JDKepell: MDKHApOJHI KOHBEHLIT, aKTH Ta peKOMeH/1allii MDKHApOIHUX OpraHi3allii
(soft law), a Takox moHaa 30 KJIIOUOBUX pillleHb MIKHAPOJAHMX IHBECTHLIMHUX
apOiTpaxiB (BKIIOUHO 3i cripaBaMu npoTd Ykpainu). Lle 3abesneunno HanmexHuit

piBeHb IOCTOBIPHOCTI OTPUMAaHHUX Pe3yJIbTaTIB.

OnpuiroaHeHHs pe3yabTaTiB AncepTaliiiHoOl poboTH.

OcHOBHI HayKOBi pe3yJbTaTH, IOJIOKEHHS Ta BHUCHOBKHU JUCepTauifHOl
poGoTu BHUCBITIIEH] y 12 HayKOBHX MyOJiKaLisgxX y nepioguuHux GpaxoBUX BUAAHHAX
Vkpainu Ta MibKHapoaHMX BUAaHHAX. OTpuMaHi pe3ybTaTH TaKOX TMPOMIILIH

anpoarlito Ha 7 Mi>KHapOJHUX Ta BCEYKPATHCHKUX HAYKOBHX KOH(pEpeHLIsX.

JuckyciiiHi NnHTaHHA Ta 3ayBa’KeHHsl WOA0 3MicTy poboTH.

[To3UTHBHO OLIIHIOIOYU HAYKOBY Ta MPAaKTUYHY 3HAYYLIICTh AUCEPTALIHHOTO
nociipkeHHs Yepenoscekoro K.B., BBaykaeMo 3a mouinbHE BHCIOBUTH AEKiIbKa
3ayBaXk€Hb Ta 0OaKaHb, SKi MAIOTh TUCKYCIHHUN XapakTep:

1. VY 4gacTuHi, NpUCBSYEHIH poJli MDKHAPOAHUX OpraHisaiiil y ramysesii
paBOTBOPUYOCTi Ta opMyBaHHi ctannaapty CPP, nucepranty Bapro Gyio O sBHO

BIIOKPEMUTH IpsAMi IHCTPYMEHTH BIUIMBY (0OOB’A3KOBI aKTH, MiXKHapOJHi
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IOrOBOPH) BiI OMOCEPENKOBAaHUX (peKOMeHHalil, aHali3 Cy4acHHX MiIXOiB I
CTaHIApTIB, PE30JIIOLIT, aKTH «M'IKOTO IpaBay ). HaBeneHHs 4iTKOT KOHLENTYaIbHOL
CXeMHM BIUIMBY LIMX KBa3iMpaBOTBOPYMX IHCTPYMEHTIB (30kpeMa miaxoais OECP yu
IOHKTA/I) Ha HalioHaNbHi MPaBOMOPSAKH AeP)KAB-PELUIIEHTIB 3HAYHO TOCHIIHIIO
O mpuKIaZHMH XapakTep BIAMOBIAHOIO po3Aiay Ta NOMIMOWIO O pPO3yMiHHS
IHCTUTYLIIMHUX MeXaHi3MiB MiX>KHApOJIHOTIO NpaBa.

2. JlochiKyro4u eBOJIIOLII0 IHCTPYMEHTIB 3aXUCTY, aBTOp EI0 OMHHAE
yBarol IOTOYHI IpolecH TINo0albHOI IHCTUTyWiOHAMI3alil  BUPILIEHHS
iHBecTHLIHHMX criopiB. I'muboka ouinka poboru Po6ouoi rpynu IIT FOHCITPAJI
mwoao pedopmyBaHHA cucteMu ISDS Tta mnepcriekTHB CTBOpeHHS MNOCTIMHOIO
baratocToponnsoro inBectuuiiiHoro cyay (MIC) sik HOBOro mnory;kHoro cy6'ekra
MIKHApOJHOI NMPaBOTBOPYOCTI, 31aTHOTO OCTaTOYHO yHiikyBaT cranmapt CPP,
CYTTEBO 30araTuia 0 J0CIiIKEeHHS.

3a3HaueHi 3ayBaXKeHHsI )KOAHUM YHHOM HE MPUMEHIIYIOTh HayKOBOT IIIHHOCTI
AMcepralii, MaloTh XapakTep nodakaHb JUIs MOJAIBIIUX JOCITiIKEeHb aBTopa i He

BIUIMBAIOTh Ha 3arajbHy MO3UTHUBHY OLIIHKY POOOTH.

3arajabHHi BHCHOBOK pelleH3eHTA.

Huceprauiiiia po6ora Yepenoscbkoro Kocrsntuna BanepiiioBuya Ha TeMy
«CrnpaBeIMBUi Ta PIBHONPAaBHUH pPEeXUM 3aXUCTy IHBECTHIIH Y MiKHApOIHOMY
Npasi» 3a 3MiCTOM, piBHEM TEOPETHYHOI Ta MPAKTUYHOI MIATOTOBKH, aKTYalbHICTIO,
HOBHU3HOIO Ta CTyIIEHEM HayKoOBOI OOIPYHTOBAHOCTI I[IJIKOM BIJMOBiIa€e
crietianbHocTi 293 «MixHaponHe npaBo» 1 BUMoram, BCTaHOBIEHUM Ilopsiakom
MiAroTOBKH 3100yBayiB BUILOT OCBITH CTYIIEHS JOKTOpa dinocodii Ta 10KTOpa HAYK
y 3aKkjajgax BHILOI OCBITM (HAyKOBMX YCTaHOBaX), 3aTBEPKEHHUM IOCTAHOBOIO
Kabinery MinictpiB Ykpainu Bix 23 Gepesns 2016 p. Ne 261, a takox [Topsiakom
NPUCYJDKEHHS CTyneHs JoKTopa (inocodii Ta ckacyBaHHS pillleHHsS Pa3oBOl
crieliani3oBaHOl BYEHOI paju 3akKiady BHINOI OCBITH, HAyKOBOI YCTAaHOBH IIpO
TIPUCYDKEHHS CTYIeHs AoKTopa ¢inocodii, 3aTBepkeHuM roctaHoBoro Kadinery

MinictpiB Ykpainu Bixg 12 ciuns 2022 p. Ne 44,



PoGora moxe OyTu pexkoMeHAOBaHa IO 3aXHCTy Ha 3100yTTs HAyKOBOIO

cTymneHs JoKTopa ¢inocodii 31 cneuiansHocTi 293 « MiKHApPOIHE TIPABOY.

Penenszenr —

JAOKTOP IOPHAHYHHX HAYK, npodecop,

npogecop kadeapn NOpiBHAILHOIO i €BponeiicbKOro npaea
HaB4ya/ibHO-HAYKOBOI0 IHCTHTYTY

Mi2KHAPOAHHX BiIHOCHH

KniBcbkoro nanionajbHoro ynigepcure

imeni Tapaca IlleBuenka /} Ouabra IIITAKOBHUY
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